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STATE OF TEXAS 
IN THE 2ND TEXAS DISTRICT COURT 

FOR CHEROKEE COUNTY 
IN RUSK 

 
ARIC W HALL,         §                   
   Plaintiff       § 
v.           § 
           § Case #:  2007-08-0655 
J ROCK PALERMO III, &        § 
DWIGHT WHELESS,        § 
   Defendants       §              JURY TRIAL 
 

1ST SUPPLEMENTAL PETITION 
 
To the Honorable Texas District Court: 
 
1. This action is filed to correct the breach of implied contract of the defendants, and 

presumably negligence of Mr. Palermo, which caused harm to Plaintiff subsequent to their 

service on the Membership Action Review Board (“MARB”) of the Civil Air Patrol (“CAP”).   

JURISDICTION AND VENUE 

2. Texas District Court is the Court of competent jurisdiction, considering the subject matter 

and the amount of damages, exclusive of punitive damages (Tex. Govt. Code § 24.007).  

Cherokee County is the proper venue as the causes of action were committed against Plaintiff in 

this county and the Plaintiff resides here (Tex. Civ. Prac. & Rem. §§ 15.002[a][1] & [a][4]).   

NEGLIGENCE 

3. Negligence is satisfied by the existence of a legal duty owed to Plaintiff, a breach of that 

duty, and damages that proximately result from that breach (Tex. Jur. Negligence § 5; and 

Firestone Steel Products Co. v. Barajs, 927 S.W.2d 608, 613 [Tex. 1996]).  Negligence has a 

two-year limitation (Tex. Civ. Prac. & Rem. § 16.003).  Presumably, Mr. Palermo was still in a 

corporate officer position within that time frame, and regardless as held various other ranking 

positions within CAP.  He is negligent in failing to fulfill is duties as complained herein.   
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BREACH OF IMPLIED CONTRACT 

4. A contract or implied contract exists where there is an offer, acceptance, meeting of the 

minds, a communication that each has consented to terms, execution and delivery of that 

contract, with the intent that it be binding on both parties (Tex. Jur. Contracts § 12).  A breach of 

that contract exists where there is a failure to perform, prevents from performing, refuses to 

perform, or repudiates the agreement (Tex. Jur. Contracts § 328).  The limitations for contract 

cases is four years (Tex. Civ. Prac. & Rem. § 16.051), imposing liability on both defendants.    

FACTS OF THE CASE 

5. In August-September 2003, both defendants, serving on the MARB approved of 

Plaintiff’s termination from CAP.  Subsequently, Mr. Wheless served as vice-president and then 

president of CAP, while Mr. Palermo was once again appointed as national legal officer of CAP, 

as a reward for violating corporate policy and covering for other corporate officers’ corruption.  

It is in those subsequent duties that the defendants are being sued for negligence and breach of 

implied contract.   

6. Each defendant was under a duty and contract imposed on them by corporate agreements, 

government regulations, and administrative law, and that duty existed until the defendants were 

replaced.  Each defendant violated the terms and conditions of the policies and implied contract:  

(1) refused to provide a MARB appeal conducted in accordance with policy; (2) refused to 

reverse the earlier retaliatory termination; (3) refused to publish the facts of the termination and 

the refusals of the MARB to hear the elements appealed, per policy; (4) refused to grant 

membership to Plaintiff, a U.S. citizen, as required by policy, agreement, government regulation, 

and U.S. Code; and (5) Mr. Wheless refused to terminate all CAP members who retaliated 

against Plaintiff, as agreed in policy.  Both defendants refused to provide whistleblower 



Hall v. Palermo, 2007-08-0655 Pg. 3 Supplemental Petition 

protection and refusing to provide membership to Plaintiff.  Both defendants refused to provide a 

MARB appeal that was impartial, would reverse retaliatory terminations, would follow policy, 

and would grant due process.  Both defendants refused to provide:  (1) written reasons for the 

termination (CAPR 35-3, Sect. B, par. 4[b][11]; & Sect. C, par. 6[b]); (2) a full, fair, and 

impartial appeal (CAPR 35-3, Sect. D, par. 8 & 9[d]); and (3) an opportunity to interview 

witnesses (CAPR 35-3, Sect. D, par. 9[b][1] [Dec 2002 version]).  Plaintiff was guaranteed a 

MARB appeal (CAP Const., Art. XVI) and publication of MARB decisions (CAP Const., Art. 

XVI, par. 6).  Defendants refused to conclude and publish:  reasons for termination, names of 

those who solicited or ordered the termination, name of the victim’s unit, the MARB’s ruling on 

the claims of retaliation, the MARB’s ruling on the claims that CAP policy was not followed, 

and the MARB’s ruling on the claims that CAP refused to follow its own due process provisions 

(CAPR 35-8, par. 9[b]).  Plaintiff was denied an independent MARB appeal (CAPR 35-8, par. 

1[a]), denied protections from retaliation and a reversal of the termination (CAPR 35-8, par. 1[b] 

& par. 2[e]; and CAPR 123-2, par. 4[c] [Sept. 1999 version]), denied evidence of Tom Todd 

providing a response for his having terminated Plaintiff (CAPR 35-8, par. 7[a-b]), and denied a 

MARB quorum (CAPR 35-8, par. 5[d]).  Defendants refuse to (1) reverse the termination, (2) 

publish that it was retaliatory, (3) publish that the termination was in defiance of policy, and (4) 

publish that the appellate process violated all due process guarantees.  As long as the defendants 

were in their position, they were negligent and in breach of contract for refusing to provide all of 

these things to Plaintiff.  Mr. Palermo was negligent in refusing to fulfill his duties as national 

legal officer.  He refused to reverse the MARB actions, and refused to investigate and report the 

malfeasance of the MARB and the corporate officers to the full corporate board.   
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7. The Plaintiff was induced into participating and spending money in CAP, the MARB, the 

investigations, boards, attempts at securing restoration and membership, and subsequent legal 

battles, on the expectation that the implied contract must still be enforced.  The contract would 

be followed.  The implied contract is still in force today and is still being breached in the manner 

complained of above, and that breach causes harm to Plaintiff.  The duty to fulfill those terms is 

imposed on CAP and its agents by the Air Force, its regulations, agreements, and administrative 

law.  Because the policy and contract are approved, affirmed, enforced, and required by the U. S. 

Air Force, the duty imposed upon CAP and its agents cannot ever be negated.  The breach of that 

duty is still actionable against Mr. Palermo.  The breach of implied contract of the defendants, 

and the negligence of Mr. Palermo, caused and continue to cause harm to Plaintiff.   

DAMAGES 

8. Plaintiff requests that the Court order compensatory damages in the amount of  

$ 4,792,650 (see Attach A) and exemplary damages of $ 5,865,300 (Tex. Civ. Prac. & Rem. §§ 

41.003[a], 41.008[b], & 41.008[c][11]), for a total damage award of $ 10,657,950.   

PRAYER 

9. It is Plaintiff’s prayer to the Court to order a judgment in the amount of $ 10,657,950.  

Plaintiff further prays for all other equitable relief and specific performance as he shall show 

himself entitled.   

Respectfully, 
 

 
Aric W Hall, Plaintiff 
 
P. O. Box 952 
Bullard, TX  75757 
(903) 894-8780 
arichall@yahoo.com 
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CERTIFICATE OF SERVICE 
 
 Pursuant to Tex. R. Civ. P. Rule 21(a), a copy of the foregoing Supplemental Petition is 

being served on the counsel for the defense, by first class mail, at their address below, on 

February 21, 2008.       

  Counsel for  Civil Air Patrol, Inc.:  Rose Walker, LLP 
    ATTN:  Steven D Sanfelippo 

        3500 Maple Ave., Ste. 900 
        Dallas, TX  75219 
 
Sincerely, 
 

 
Aric W Hall, Plaintiff 
 
P. O. Box 952 
Bullard, TX  75757 
(903) 894-8780 
arichall@yahoo.com  
 


